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ILLINOIS STATETOLL HIGHWAY
AUTHORITY (DesPlainesSouth),

Petitioner,
V.

ILLINOIS ENVIRONMENTAL
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DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
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NOTICE

)

PLEASETAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
ControlBoarda REQUESTFORNiNETY DAY EXTENSION OF APPEAL PERIOD,copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
DivisionofLegalCounsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:December23,2003



CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS OEC 2 ~ 2003

STATE OF ILLINOIS
ILLINOIS STATE TOLL HIGHWAY ) Pollution Control Board
AUTHORITY (DesPlainesSouth), )

Petitioner, )
v. ) PCBNo. 04- / 03

ILLINOIS ENVIRONMENTAL ) (LUSTAppeal— NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionofthethirty-five (35) dayperiodfor petitioningfor a

hearingto April 26, 2004, or any otherdatenot more thana total of one hundredtwenty-five

(125)daysfrom the dateof theIllinois EPA’s final decision. In supportthereof,theIllinois EPA

respectfullystatesasfollows:

1. OnNovember18, 2003,the Illinois EPA issueda final decisionto thePetitioner.

(Exhibit A)

2. OnDecember15, 2003, the Petitionermadea written requestto theIllinois EPA

for an extensionoftime by which to file a petition for review, askingthe Illinois EPA join in

requestingthat the Board extendthe thirty-five day period for filing a petitionto ninety days.

ThePetitionerdid notrepresentwhenthefinal decisionwasreceived. (Exhibit B)
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3. The additionaltime requestedby thepartiesmayeliminatetheneedfor ahearing

in this matteror, in the alternative,allow thepartiesto identify issuesandlimit thescopeof any

hearingthatmaybenecessaryto resolvethismatter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 NorthGrandAvenue,East
P.O.Box19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:December23, 2003

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH Git~’Io AVENUE EAST, P.O. Box 19276, 5PR:NCFIELO, ILLfNOIS 62794-9276, 217..782-3397
JAMgs R. THOMPSON CeNTE~,100 WEST RANOOLPH, SUITE 11-300, CHic~co, II 60601, 31 2-81 4-6026

Roo R. 5LAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

CERTIFIED MAIL
7002 3]J5O 0000 b2E7 L’Th3

NOV 18 20fl3

Illinois StateToll HighwayAuthority
Attn: JohnWagner
2700OgdenAvenue
DownersGrove,IL 60515

Re: LPC #0310635373-- Cook County
DesFlames/DesPlainesOasis(DesFlamesSouth)
NorthwestTollway (1-90),EastBound,Mile Post4.5
LUST IncidentNo- 941812& 20021210
LUST TechnicalFile

DearMr. Wagner:

_‘;;~ ‘.:__. -

NOV 20 ~O3

TheIllinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedtheHigh Priority
CorrectiveAction Plan (plan)submittedfor theabove-referencedincident. Thisplan, dated
August4, 2003,wasreceivedby theIllinois EPA on August7, 2003. Citationsin this letterare
from theEnvironmentalProtectionAct (Act) and 35 illinois AdministrativeCode(35 111. Adim
Code).

Pursuantto Section57.7(c)(4) of theAct and 35 Iii. Mm. Code732.405(c), theplan is approved.
Theactivitiesproposedin theplanareappropriateto demonstratecompliancewith Title XVI of.
theAct and35 IlL Adm. Code732. Pleasenotethat all activitiesassociatedwith theremediation
of this releaseproposedin theplanmustbeexecutedin accordancewith all applicableregulatory
andstatutoryrequirements,includingcompliancewith theproperpermits.

In addition,thebudgetfor theHigh Priority CorrectiveAction Planis modified pursuantto
S~ctiø~57.7(c)(4)of theAct arid 35 III. Adm. Code732.405(c). Basedon themodifications
listed in Section2 of AttachmentA, theamountslisted in Section1 of AttachmentA are
approved.Pleasenotethat thecostsmustbe incurredin accordancewith theapprovedplan. Be
awarethat theamountof reimbursementmaybe limited by Sections57.8(e),57.8(g)and57.8(d)
of theAct, aswell as35111.Adrn. Code732.604,732.606(s),and 732.611.

NOTE: Amendedplansand/orbudgetsmustbe submittedandapprovedprior to the issuanceof
a No FurtherRernediation(NI~R)Letter. Costsassociatedwith a planorbudgetthat havenot
beenapprovedprior to the issuanceof an NFR Letterwill notbe reimbursable.

- 4302 North Main Str
— 595 South St

BUREAU (,‘ 1~r.~c,-I’~OwIA— 7620 N, Unh_...._
— 4500 5. Sixth Street

St., Des Plnines, 1L60016-(847) 294-40(X)
~ ri~, 1. 61614 —(309) ~,93-5463

irst Street. Champ,~i~n,ft. 61820. (2t~)278-5800
- eat, CoIlinsviIl~.IL 62234— (618) 346-51 20

v, ~v1artnfl.IL 62959— (61 ~) 993.~20O

217/782-6762
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All future correspondence mustbe submitted to:

illinois Environmental ProtectionAgency
Bureauof Land-#24
LeakingUndergrotind Storage TankSection
1021 North GrandAvenue East
Post Office Box 19276
Springfield, IL 62794-9276

Please submitall correspondence in duplicate andinclude the Re: block shown at the beginning
of this letter.

An underground storage tank system owneror operatormayappealthis decision to the illinois
Pollution Control Board. Appeal rights areattached.

If you have anyquestions or needfurtherassistance,pleasecontactthe illinois EPAproject
manager,SteveJones,at 217/524-1253.

Sincerely,

~4W~O4C,4~74�I5~N~-.~
HernandoA. Albarracin
Unit Manager
LeakingUndergroundStorageTankSection
Division of Rernediation Management
Bureauof Land

1-1AA:S~STHADesPlaines South Oasis 941812 & 20021210 CAP& Budget.doc

Attachments: AttachmentA
AppealRights

c: Wight&Co.
Division File
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AttachmentA

Re: LPC #0310635373-- CookCounty
DesPlaines/DesPlainesOasis(DesFlamesSouth)
Northwest Tollway (1-90), EastBound, Mile Post 4.5
LUSTIncident No. 941812 & 20021210
LUST TechnicalFile

Citations in this attachmentarefrom theEnvironmentalProtectionAct (Act) and35 illinois
AdministrativeCode(35 III. Adm. Code).

SECTION1

As a result of the illinois EPA~smodification(s)in Section2 of this AttachmentA, thefollowing
amountsareapproved:

$1,002.19 InvestigationCosts
$3,217.26 AnalysisCosts
$7,501.84 PersonnelCosts
$1,279.80 EquipmeznCosts

$99,176.60 Field PurchasesandOtherCosts
/‘~ $4,172.47 HandlingCharges -

SECTION 2

I. $2,745.00for an adjustmentin costsfor monitoringwell abandonment.TheIllinois EPA
hasdeterminedthat theseCOsts arenot reasonableassubmitted(Section57.7(c)(4)(C)of
theAct and 35 Ill. Adm. Code732.606(hh)).Oneof theoverall goalsof thefinancial
reviewis to assurethat costsassociatedwith materials,activities,andservices,are
reasonable(35 III. Adm. Code732.505(c)).Pleasenotethatadditionalinformation
and/orsupportingdocumentationmaybeprovidedto demonstratethecostsare
reasonable.

2. $38.00for an adjustmentin costsforgroundwaterBTEX/MTBE —24 hourturnaround
samples. The illinois EPAhas determined that thesecostsarenotreasonableas
submitted(Section57.7(c)(4)(C)of the Act and 35 111. Adm. Code 732.606(hh)). One of
theoverall goalsof thefinancialreviewis to assure that costsassociatedwith materials,
activities, and services arereasonable (35 Dl. Adm. Code 732.505(c)).Please note that.
additional information and/orsupportingdocumentationmaybeprovidedto demonstrate.
the costs are reasonable.

3, S20,535.00 for an adjustment in personnel costs. The illinois EPAhas determined that
thesecostsarenotreasonableassubmitted(Section577(c)(4)(C)of theAct and35 111.
Adrn. Code732.606(hh)).Oneof theoverall goalsof the financialreviewis to assure
thatcostsassociatedwith materials,activities,andservicesarereasonable(35 Ill. Adni.
Code732.505(c)).Pleasenotethatadditional informationandlorsupporting
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documentation maybe provided to demonstrate the costs arereasonable.

4. $450.00 for an adjustment in costs for support vehicle. The flhlnois EPAhasdetermined
thatthesecosts arenot reasonableassubmitted(Section 577(c)(4)(C) of the Act and35
01. Adm. Code 732.606(hh)). One of theoverallgoalsof thefinancialreview is to assure
that costs associatedwith materials,activities,andservices are reasonable (35 111. Adni.
Code732.505(c)).Pleasenotethatadditionalinformationand/orsupporting
documentationmaybeprovidedto demonstratethecostsare reasonable.

5. $77,194.80for an adjustmentin costsfor soil removalanddisposal.Theflhinois EPAhas
determinedthatthesecostsarenot reasonableassubmitted(Section57,7(cX4)(C)of the
Act and3511!.Adrn. Code732.606(hh)).Oneof theoverall goalsof thefinancialreview
is to assurethatcostsassociatedwith materials,activIties,andservicesarereasonable(35
111. Adm. Code732.505(e)). Pleasenotethatadditionalinformationand/orsupporting
documentationmaybeprovidedto demonstratethecostsarcreasonable.

6. $8,020.33for anadjustmentin costsfor backfill. Theillinois EPA hasdeterminedthat
thesecostsarenotreasonableassubmitted(Section57.7(c)(4)(C)of theAct and35 111.
Adrn. Code732.606(hh)).Oneoftheoverall goalsofthefinancialreviewis to assure
that costs associated with materials, activities, and services are reasonable (35.111. Adm.
Code732.505(c)) Please note that additional information and/orsupporting
documentation may be provided to demonstrate the costs are reasonable.

7. $2, 16931 for anapportionmentof J.nvestigation Costs. The Illinois EPA has determined
that the apportionment shall be based on the number of eligible USTsas listed in the
Office of the Illinois State Fire Marshal’s letter dated January 9, 1997 (35 ilL Adm. Code
732.608(b)). The illinois EPAmay apportionpaymentofcostsfor planssubmittedunder,
Section 57 .7(c)(4)(E)(iii) of the Act if: (1) the owner or operator wasdeemed eligible o
access the Fund for paymentof corrective action costs for some, but not all, of the
undergroundstoragetanks at the site; and (2) the owner or operator failed to justify all
costsattributableto eachundergroundstoragetankat thesite(Section57.8(m)of theAct
and 35 Iii. Adm. Code 732,608).

Total numberof USTs 19
Numberof EIig~bleUSTs -~ 6
Numberof IneligibleUSTs 13
Percentageof Eligible USTs 31.6%

Total Volumeof USTs(gallons) 261,500
Volumeof Eligible USTs(g~ons) — 60,500
Volumeof IneligibleUSTs(gallons) 201,000
PercentageVolumeof Eljgible USTs 23.1%
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8. $6,963.94for an apportionmentof Analysis Costs.The Illinois EPA hasdeterminedthat
theapportionmentshall be basedon thenumberofeligible JJSTsaslisted in theOffice of
theIllinois StateFireMarshal’sletter dated January9, 1997(35 Ill. Adm. Code
732.608(b)).Theflhinois EPA mayapportionpaymentofcostsforplanssubnuttedunder
Section57.7(c)(4)(E)(iii)oftheAct if: (1) theowneroroperatorwasdeemedeligible to
accesstheFundfor paymentofcorrectiveactioncostsfor some,but notall, of the
undergroundstoragetanksat thesite; and(2) theowneroroperatorfailed tojustify all
costsattributableto eachundergroundstoragetankatthesite(Section57.8(m)oftheAct
and35111. Adm. Code732.608).

9. $16,238.16foran apportionmentofPersonnelCosts. Theillinois EPA hasdetermined
that theapportionmentshallbe basedon thenumberofeligibleUSTsaslisted in the
Office oftheIllinois StateFireMarshal’sletterdatedJanuary9, 1997(35111.Adn~.Code
732.608(b)).Theillinois EPAmayapportionpaymentofcostsfor planssubmittedunder
Section57.7(c)(4)(E)(iii)oftheAct if: (1) theowneroroperatorwasdeemedeligible to
accesstheFundfor paymentof correctiveactioncostsfor some,but notall, of the
undergroundstoragetanksatthesite; and(2) theowneroroperatorfailed to justify all
costsattributableto eachundergroundstoragetankat thesite(Section57.8(m) oftheAct
and35 ill. Adm. Code732.608). -

10. $2,770.20for an apportionmentofEquipmentCosts. TheIllinois EPAhasdetermined
that theapportionmentshall bebasedon thenumberof eligibleUSTsaslisted in the
Office of theflhinøis StateFire Marshal’sletterdatedJanuary9, 1997(35 Iii. Adm. Code
732.608(b)).TheIllinois EPA mayapportionpaymentofcostsfor planssubmittedunder
Section57.7(c)(4)(E)(iii)of theAct if: (1) theowneror operatorwasdeemedeligible to
accesstheFundfor paymentof correctiveaction costsforsome,butnot all, ofthe
undergroundstoragetanksat thesite;and(2) theowneroroperatorfailed to justify all -

costsattributableto eachundergroundstoragetankatthesite (Section57.8(m)of theAct
and35 111. Adm. Code732.608).

11. $214,673.40for an apportionmentof Field PurchasesandOtherCosts. The Illinois EPA
hasdeterminedthattheapportionmentshallbebasedon the numberofeligible USTsas
listed in theOffice oftheIllinois StateFire Marshal’sletterdatedJanuary9, 1997(35 Ui.
Adin. Code732.608(b)). The Illinois EPA mayapportionpaymentof costsfor plans
submittedunderSection57.7(c)(4)(E)(iii) of theAct if: (1) theowneroroperatorwas
deemedeligible to accesstheFundfor paymentofcorrectiveactioncoStsfor some,but
not all, of theundergroundstoragetanksat thesite; and(2) the owneror operatorfailed
tojustify all costsattributableto eachundergroundstoragetankattheSite (Section
57.8(m)of theAct and35 Ill. Adrn. Code732.608).

12. $9,031.55for an apportionmentof HandlingCharges.The Illinois EPA hasdetermined
that theapportionmentshall be basedon thenumberofeligible USTsaslisted in the
Officeof theIllinois StateFire Marshal’sletterdatedJanuary9, 1997 (35 Iii. Adm. Code
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732.608(b)). TheIllinois EPAmayapportionpaymentofcostsforplanssubmittedunder
Section57.7(c)(4)(E)(iii)of theAct if: (1) theowneroroperatorwasdeemedeligible to
accesstheFundfor paymentofcorrectiveactioncostsfor some,butnotall, of the
undergroundstoragetanksat the site;and(2) theowneroroperatorfailed to justify all
costsattributableto eachundergroundstoragetankatthesite(Section57.8(m)of theAct
and35111.Adm. Code732.608).

BudgetAdjustmentSummary

SJ~THADesPlainesSouthOasIs941812& 20021210CAP& Budget.doc

Budget
Modifications Approved Budget

CAP Costsas dueto Approved Costsaftec Modifications
BudgetCosts listedin CAP unreasonable Costsbefore Apportionment dueto

Category Budget costS Anvortionment (~1.6%) ADoortionrnent
Investigation $5,916.50 $2,745.00 $3,171.50 $1,002.19 $2,169.31
Analysis - $10,219.20 $38.00 $10,181.20 $3,217.26 $6,963.94
?ersonnel_ $44,275.00 $20,535.00 $23,740.00 — $~0L84 $16,238.16
~quipment — $4,500.00 $450.00 $4,050.00 $1,279.80 $2,770.20
FieldPurchases
Handling

$399,065.13
-

$85,215.13 $99,176.60 — $214,673.40
- $13,204.02 $0.00 $13,204.02 $4,172.47 $9,031.55

Total — $477,179.85 $108,983.13 $368,196.72 $116,350.16 $251,846.56
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FACSIMILE~ (3121 346-I85~

COUNSEL
MARSHALL D. KROLICK

ARTHUR J. SABIN

VIAFACSIMILE217-782-9807
ANDREGULARMAIL
Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276
Attention:Joim Kim, Esq.

December15, 2003

Re: LPC #0310635373- Cook County;
DesPlaines/DesPlainesOasis (DesPlainesSouth)
Northwest To11~vay(1-90),East Bound, Mile Post4.5
LUST Incident Nos.941812and 20021210

DearMr. Kim:

Theundersigned,asa SpecialAssistantAttorneyGeneral,representstheIllinois StateToll
HighwayAuthority in connectionwith thereferencedLUST Incidents.I havereceivedacopyofthe
Agency’s letter, datedNovember18, 2003,modifying the Authority’s High Priority Corrective
ActionPlanandBudgetpreviouslysubmittedto theAgency. A copyofthat letteris enclosed.

Pleasebe advisedthat theAuthority doesnotagreewith the Agency’spositionasset forth
in its letterofNovember18, 2003;however,in hopesofresolvingtheopenissueswith theAgency,
andavoiding thenecessityof an appealto the Illinois Pollution ControlBoard, ourclient hereby
requestsanextension,pursuantto Sections40 and57.8oftheIllinois EnvironmentalProtectionAct,
to extendtheperiodwithin whichit mayappealtheAgency’sdecisionfor an a~litionalninety (90)
days.

DEUTSCH, LEVY & ENGEL
CHARTERED

SUITE 1700

225 WEST WASHINGTON STREET

CHICAGO, ILLINOIS 60606

(312) 346-1460



It is our understandingthat upon receipt of this letter you will pi-oceed to preparethe
necessarymotionfor filing with Illinois PollutionControlBoardto effectuatetheextension.If your
understandingis otherthanasindicatedhereinor if I canprovideany furtherinformation,pleaselet
usknow immediately.

;Yourassistanceandcooperationis appreciated.

Very truly yours,

Kenneth . Funk
KWF/ccf
Enclosures
cc: Victor Azar, Esq.

Ms. Mary Kruk

- 161791.2



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on December23, 2003, I served

true and correct copies of a REQUEST FOR NINETY DAY EXTENSION OF APPEAL

PERIOD, by placingtrue andcorrectcopiesin properlysealedandaddressedenvelopesandby

depositingsaidsealedenvelopesin aU.S. mail dropbox locatedwithin Springfield, Illinois, with

sufficientFirst ClassMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk KennethW. Funk
Illinois Pollution ControlBoard Deutsch,Levy & Engel
JamesR. ThompsonCenter 225 WestWashingtonStreet
100 WestRandolphStreet Suite1700
Suite 11-500 Chicago,IL 60606
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

2oe~

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


